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CHAPTER-1
] Freliminary
L. (1) This Act may be called the Sigdh Mesaliferats Mines Act, 2021, Short title,
extent amd

(2] It shall extend to the whole of the Province of Sindh, EOMNIENCEmEnt,

[3] Tt shall c0me into force at onex
2 ‘n this &ct, unless there is anything repugnant in the subject ar context,--  Definitions.
L) {2] "accidsnt” means an accident arising out of during the course of

emplovment and resulting in a personal ivjury, illness, or death of
the smployee a5 well as destruction of property fram methane gas or
dust explesion, collapse of metalliferous minz, land subsidence,
inundztion or flooding of mine, toxic gases;

(6] “agent’, when used in relation to a Metalliferous ming, means any
person appainted or acting as the representatve of the owmer in
respect of the management of the Metalliferous mice or of aay part
thereof and 2= such superior to a Manager under this Azt

{c} "Beoard” means the Metalliferous Mining Board constituted under
secon 10!

(2 "eertificate of fitness" means a certificate of fitess issuzdtoa PErSOH
 underthis Act pursuant to-medizal examination:

(e} "child” means a persun who has not compleced his fourieen yean
(f] “Committee” means the Committee consttuted under section 11:

(g} *Eepartment® means the Mices and Miners] Devzlopment
Department, Govertiment of Sindh;

(h) “danger” means anything which may cause injury or damage to

Persons or property;
{1} “day" means a period of twenty-four hours beginning atmidnight;

() “duly qualified” means a person who possess the prescribed

qualification and experience;

(k) “employee” means a person Is said to be "employed” in =
Metalliferous mine who worlis under appointment by or with the
knowledge of the manager, whether for wages or not, in any mining
vperation, or [n cleaaing or oiling any part of any machinery used in
or about the mine, or [n any other kind of work whatsosver

incldental to, or connected with, mining operations;

(I} “envirooment” means working environment of Metalliferous mine or

quarry;
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m} "excavator” means a machine which mav be further identified as a
A

{c)
(p)
(4]

()

fs)

(£}

{1}

v

single or 2 multd bucket, fitted with device for breaking up, loading,
transporting and dumping materials without lateral movement af
the whale machine;

“electrical apparatus’ includes electric cables and any part of any
machinery, apparatus or appliance being a part designed for the
peneration, conversion, storage, transmission or utilization of
electricity;

"Covernment" means the Guvernment of Sindh;

"Chief Inspector” means the Chief Inspector of Metalliferous Mines
appointed under section 3 of this Act;

“Inspector” means the Deputy Chief Inspector of Mines. an Inc pector
of Mines or Junior Inspector of Mines appointed under this Acl
exercising any power or perfanming any duty of an Inspector which
he is empowered by this Act Lo exercize or perform;

“Medical lnspector” means any person appointed hy the
department as Medical In spector for the purposes of this Act:

‘metalliferous mine” means any excavation in the earth whether
abandoned or being worked, made for the purposg of searching for
or winning any Metalliferous mineral on saleable product, and any
place where a mineral dzposit s heing worked and includes all
works, ‘machinery, buildings, eonstructions, dumyp, dam, heavy
appliances, whether above znd below ground, in or adjacent to or
belonging to a Metalliferous mine and includes, cutting, crushing,

grinding, concentration or washing; screaning situated at or near the
Metalliferous mine and used for any purpose necessary or incldental
to the winning and subsequent treatment (mineral dressing and
value addition) of the product of the Matalliferous mire and the
wasfe material emanzting there from is considered to form part of
such Metalliferons mine;

‘minerals” means any naturally occcurring solid substance or un-
consvlidated material which can be obtained from the eéarth by
mining, digging, drilling dredging, quarrying, hydraulic or by any
other operation for the production or extraction therefrom for a
saleable product, except coal mine;

“occupational disease” means the disease resulting from conditions
of employment usually from long exposure to environment or
sabstance injuriouz to physical or mental health or from eonbnunus
repetition of certain acts:

“occupaticnal hygiene” means the anticipation, recognitiog,
evaluation, and contral of conditions arlsing in or from the work
place which may cause illness or adverse health effects to persons;
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(W) “cccupier” means a person who has ultimate coutyol over the affairs
of the metalliferous mine op yuarry: provided that where the sffairs

of & metalliferous mine or quarcy are entrusted to a managing agent,

such agent shall be deemed to he the occupier of the metalliferaus
mie or quarry;

%) “owner when used in relation to 3 metalliferons mine, teans any
person Wha is the immediate proprictor or lessée or occupier of tha
~metalliferous mine or af any part thereof, but does net inclirde a
Person who merely recéives a rovalty, rent or fine from the
metalliferous mine or {s merely the Proprietor of the mine subject to
any lease, grantor license for the worleng thereof, or is merely the
owner of the sull and not interestec in the minerals of the mine; but
iy contractor or mate or suh lessee for the working of a
metalliterous mine or any like part thereof, shall be subject to this
Act in manner as if he were an owilier, Ul net so as to exemp: the
owner from any liability;

(v] "plant and machinery” means, any inining machinery and inrledes
fixture, fitting, equipment, taols and appliances and anything which
isused for any purpose in the metilliferous mine;

{2} “prescribed” means prescribed by regulations, tulss or bye-laws;

(aa] "regulations"”, “rules” and “bye-laws" mezns respectively regulations,
rules and bye-laws under this Act:

{bb) “relay" means where work of the same kind is carried out by two o
more cets of workers working during different periods of the day
each of such sels is called a “relay” and the period for which it works

is called a “shift":

(cc) "risk work” means an envirenment in which any kinds of
mining operations may probably cause occupational diseasc or
injury or damages;

{dd}*serfous bodily injury” means any injury which-invelves, or o all
probability. will involve, -the permanent loss- ot the use of or
permanent injury ta any part of the bedy, or parmanent lnss of ar
injury to the sight or hearing or the fracture of dny part of the baody
or the cnforcod absence of the injured person fom wirk Tor a parlod
exceeding twenty days;

(=e] “shaft” means an vpening driven verteal or near to vertical into
the greund used for raising and lowering men or maten:ﬂ in ar
- ecut of the mine;

{ff) “shot firer” means a person wha possesses-relevant certificate
and iz appuinted as a shot firer in any Metalliferous mine:

(gg) "week" means the period between midaighl un the Saturday night
~ and midnight on the succeeding Saturday mightand

() “worker” means any person employed in a Metalliferous mine to do
any sxilled or unskilled, manypal or clerical work for hire or reward
and includes permanent, probationes, badi, temporary, sppeentices
and contract workers and includes an employee; but does not
Lrclude occupier and manager having the hiring and frmgaathosiy;
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CHAFTER-I[
ChiefInspector of Mines and
[nspectors Metalliferons Mines

3. (1] Department may, by notification in the Official Gazocte, apzoint 4 fuly
quaiified person to bz Chief Inspectar of Mines for the whele af the Provincee
And duly qualified persons to be Inspectors, subordinate Lo the Chief Inspector.

{2} No person shall be appointed to be a Chief Inspector aran Inspector ar
having been appointed shall continue to hold such office who s or becomes
directly or indirectly interested in any Metalliferous mine 25 such or miniog
rights in Sindh frovince.

(3] The Chief nspector and every Inspector in dischargivg of duties under
this Act shall be deemed tv be a public servant within the meaning of tha
Pakistan Penal Code [XLV of 18607,

4. (1) The Chief Inspector may, by order in writing, prohibit or restrict the
exercise by any Inspector named, or any class of inspectors specified, in the
order of any power conferred on Inspectors by this Act, and shall, subject as
aforesald, declare the local arez of areas within which, or the proup of class
Metalliferous mines with respect to which, Inspectors chall axercide their
respective powers.

{2) The Inspector shall give information to owners, apents and managers of
metallilferuus mines situated within the local area of areas or balonging to the
group, or ciass of metallifercus mines, in respect of which he exercises powers
under sub-section (1) as to all regulations and rules which concern them
respoctively and as to the places where from copies ol such regulations and
rulesanay be ohtained.

(3) The Chisf Inspactor or Inspectors shall conduct periodic or frequent
nspections, if so required, of underground and surfies Metalliferous mines to
ensure that the provisions of this At and of the regulations, rules and bye-laws
and of any order made there under sre complied with and that all the duties
end responsibilities  imposed” bpon the awner apgent, manager of the
Metalliferous mine in torm of this Actand of the regulations, rules and hye-laws
and of any order made there under and In any other laws [n the case of Hly
Metalliferous ming are performed and complied with by the owner, #ZEent ang
manager of the Metalliferous minz,

5. (1} The Chief Inspactor and 2ny Inspector may -

{a] make such-examluation and inguiry as he thinks At i order o
ascerfain fwhether the provisluns of this Act and of the reptiations,
rules and bye-laws and of any orders made thereunder are observed
inthecase of eny Mewaliferous mine;

{0 with such assistance if any, 25 he thinks fit, enter inspedt, evaning
and survey any Metalliferous mine arany part thereof:

Chief Inspector
and Inspectors,

Funtctions of
Inspectors,

Powers of
Inspuctors of
MataHiferous
Mines.
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(¢) examine into ard make mngulry respecting the state and condition of
any Metalliferous mine or any part theveof, the ventilatlon of the
Metalliferous mine, the sufficiency of the bye-laws for the time beinz
in force rzlating to the Metalliferous mine and all ratters and things
connected with or relating to the safety and heaith of the persons
employed in the Metaliferous mine:

(d}take, whether on the precincts of the Metalliferous mine or
elsewhere, statement of any person which he may consider
recessary for carryving out the purposes of this Act:

Frovided that no one shall be required under this section to
answer or give any evidence tending to eriminate himself:

(¢) recuire the production of any hooks, registers plan or nther
documents, the keeping of which is prescribed, in osder to see that
they are in conformity with the provisions of this Act, Tules-and
regulations framed Lhereunder and take into his custody, or make
copies of or extracts from, any such book repister or othar
doountent;

(f) after informing the manager of a Metallifercus mine or his
representative, take or remove, for the purpase of dnalysis, samples
of materials and substanees used or handled In the Metalliferous
mine;

(g) conduct training and education programme relating to mining
subjects, occupational health and safety, mine rescue technigues and
demonstrate the use of safety equipment in the mining area,

[2) The Inspector shall develop and implement a robust inspection system
for effective enforcement of this Act and rules made therewnder and to Take
artions against illegal mining activites.

(3} The Chiel Inspector shall when so requested by any person producing
prima facie evidence of an offance or recetve any information from any source,
direct an inspector tn eonduct enquiry into any incident or aceident which has
occurred at or in the Metallifcrous mine or originated from machlnery, plant, at
or in the Metalliferous mine which has resulted or in the opinion of the Chisf
Inspecter could have resulted, in the injury, lliness, or death of ANy pargon
working in the Metalliferous mine.

6. Any person in the service:of Government duly authorized by an special
order in writing of the Chief Inspector or Inspector in this hehalf may, for the
purpose of surveying, leveling or measuring in any metalliferous mine, after
giving not less than thrae days” netice ta the mianager of such irine, enter the
mine and may survey, level or measure the mine or any parc thereofat-any
reasonable dme by day or night, but not so as unrsasonably to impede oF
obstruct the werking of the mines:

Provided that no such notice pesd ta ke given 0l for reasons to be
recorded, the Chief Inspector or Inspector is of opinicn that there s wn
EIMErgEncy,

Fowers to
special nfficer
to entarfor
survey, level ar
messurs ina
nmelalliferous
mine,
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o Every owner, agent and manager of Meralliferous mine shall afford the
Chief Inspector and Tnspectors and every person authorized under section 6, all
rezsonable facilities for making any entry, inspection, survey, measurement,
examination or (nquiry under this Act,

B. (1) All copies of, and extracts from, registers or other records apperlaining
any Metalliferous mine, and all other information acquired by the Chief
Inspector or Inspector or by any one assisting him, in the course of nspection
of any Metalliferous mine under this Act or acquired by any person authoerized
under section 6 in the exercise of his dutles thereunder shall be regarded as
confidential and shall not be diselosed to any. person other than Judicial
Magistrate of First Class or a Commissioner for Waorkers' Compensation
appointed under the Sindh Workers Compensation Act, 2015 (VII of 2016) or
an officlal superior or the owner, agent or manager of the mine concerned,
unless the Chief Inspector or the [nspector considers disclosure necessary to
ensure the safety of any persons.

(2) If the Chief Inspector or Inspector or any other persons referred to in
sub-section (1) discloses eontrary to the provisions of sub-sectian (1), any such
information as aforesaid without the consent of Departinenl, he shall be auilty
of a breach of officlal trust, and shall be punishable with imprisonment for a
term which may extend to one year or with fine or with both.

(3] No court shall proceed to the trial of anv offence under this section
except with the previous sanction of Department.

9. The Chief Inspector or Inspector shall treat as absolutely confidential
the source of any complaint bringing to his notice a defect ar hreach or any
provision of this Act or any rules or regulstions mada thereunder and shall et
give any intimation to the owner of the Metalliferous mine or his representative
that a visit of inspeclion was made in consequence of the receipt of such a
complaint.

CITAPTER-III
Mining Boards-and Committes

10. {1} Government may constitute a Metalliferons Mining Board consisting of -

(a} & person in the sarvice of Governm eaf, not being a Chief Inspector or
an Inspector, nominated by the Covernment to act as Clairman;
(h}the Chief Inspector oran Inspector;

[c} a person, not being the Chief Inspector ar imspector, nominated by
Government;

{d) one person nominzted by owners of Metalliferous mines or their
representatives in such manner as may be prescribed:

(e} ore person to represent the interest uf miners, Who shall be
neminated in accordunce with the following provisions:-

Farilities to be
afforded to
Inspeciors,

Secrecy of
information
obtained.

Secrecy of source’
of complalint.

Mining Board.
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(i) if there are one or more registered trade uricis Laving in the
3geregate as members not less than on2 quarter of the miners, the said
person shall be nominated by such trace urion or trade uniens in such

manner as may be prescribed:

(if) if sub-clause (i) is not applicable anc there are ane or more

registered trade unlons having in the dEEragats as members nokt less

. thian 500 miners, one of the s:id persons shall be nominated by such

trade union or trade unions in such manper a% mavhe prescribed and
the other by Government;

{fiiy if neither sub-clause (i} nor sub-clanse [Iij iz-applicabls; the said
persons shall be nominated by Government

Explanation: In this clause “miber” mieans a person emploved
ctherwise than in'a position of supervisian br mansgemeant, inany of the
Metallifercus mines for which the Mining Board is constituted.

{2) The Chairman shall appeinta person ta actas Secratary tothe Board

{3} The Department ];Iiay give directions as to the payment of traveling
expenses ingurred by the Seeretary or Sny member of such Mining Board it the
performance ofhis duty as sych Secretary or member.

i1, (1) The Metailiferous: Mining Board comstitited under section 10 2nd
Committes constituted under sub-section (2] may exercize-such af the powers
of an Inspector under this Act as it thinks necessary or expedient to exercise for
thie purpose of dectding or reporting upon any matter refer-ed to it

(2] Tke Metalliferous Mining Board and Cammittes shall have the Dwers
ofthe divil court under the Code of Livil Procedure 1908 (V-to T2048) fo the
pirpose of enforting the attendance of withess and campelling the producton
of doruments and material objects; and every persan required] by Such
Metaliiferous Mining Board or Committe Lo furnish information hefare i, shall
e desnwd Lo be'legalby Boling En-do_si_: with the meaning of section 176 of the
Pagistan Penal Code (KLY of 1964),

(3] The Board may constitite the Commitaefs) b anv lssae ralhed o
setalillerous Mines from ime to time,

2" The Departrient may divect thar tis expensesof 4ii ingulry condicies
by a Metalliferous Mining Board sonstitdted under section 10 or by g
Culnmittee appointed under section sub-soction [31 of sectian 11 shall e hare
in whoie o in the pa'nﬁ by the owner o ggant of tie Metalliferci: mine
concerned, and the amount so divected to be paid may; on application by the
Chief Insneclor of Mines or an Iispectar tu & Judiclal Maglstrate of First Class
naving jurisdiction at the place where the Metalliferous mins is situated o
where such owner or agent s for the tme being resident, be recavered by the
distress and sale of any movable property within the limfts of the Judical
Magistrate jurisdiction belonging té such owner or agent.

Povrare of
Jetalliferons
Mining Board,

Recovery of
ExXpenses.
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13. {1) Every Metalliferous mine shall be registered with the Chief Inspactar in
<uch manner and on payment of such fee as may be prescribied:

provided that all Metalliferous mines existing immediately hefore the
rormencement of this Act shall be lable to be registered with the Chisf
Inspector in such manner and on payment of such fee:as may be prescribed.

{2} No Metalliferous ming shall be operated unless it has been registored
with the Chief [nspector.

r3) If any Metalliferous mine is found working without valld registration as
required by this sub-section, the gwner, mahager or agent of su ch mine shall be
deemed to have contravened the provisions of this section.

CHAFTER-IV
Mining Dperation and Management
of Metalliferous Mines

14, (1) Tha gwner, agent or manager of 2 Metalliferous mine shall, in the case ol
propased  mining operations, not loss (hain fifteen  days before the
commencemient of such aperations, give to the Chief Inspector notiee in wiiting
in such form and containing such particulars as may be prescribed.

(2) If the proposed operations ifi respect of which notice is given undser sub-
section (1] arm2not commenced within sixty days from the date on which the
notice was given, the said notice shall be d_eemﬁ-d to have expired and no
operatiens shall commence excepl after a notice has been given in arcardance

with that sub-section,

L5, (1} Save as may he otherwise proscribed; every Metalliferons mine shall b2
snder one manager who shall have the prescribed gualifications and shall b2
~pzponsible for the eontrol, management and direction of the Metalliferous

mine, and the owner-and agent of every Metalliterous mine shall appeint
himsedf or some other person, having such aualifications, 10 be such manager

12) Mo mining actvity or the operation shall he allowed without the
erploymentofyualified manager as required under sub-section el

[3) If any mine is found working without thete being manager tor the
Metalliferous mine as required by sub-sections (1) and (2}, the ewnaer and
apent shall each be deetned tohave rontravened tlie provisions of this sectiom

16. [1) The owner;, agent and manager of every Meralliferous mine shall be
responsible that all operations carried on in connectinn | therawith -are
conductad in accordance with the provision of this Act, the regulations, rules
and bye-laws and any orders made thereunder.

(2} In the event of any contravention of any such provisions by any person
whomsoever, the nwier, agent and manager of the Metalliferous mine skall
wach be deem=d also to be pullty of such contravention unless he proves thathe
had taken all reasonable means, by publisaing and to the best of his power
enforcing those provisions to prevent giich contravenion:

Registration of
Metalliferous
mines.

Motice before
commencement
af mining
operations.

Managers.

Pukbies and
responsibiities of
GAILETS, Agents
and nanagers.
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Provided that the owner or agent shall not be so deemed ifhe proves -

(2] that he was not in the habit of taking and did not in respect of the
matter in gquestion take any part in the management of the mine;

(b] that he had made all the financial and cther pravisiens necessary to
enable the manager to carry out his duties; and

[c] that the offence was committed without his knowledge, consent or
Cconnivance.

{3) Save as hereinbefore provided, it shall not be a defence in any
proceeding brought against an owner ur agent of a Metalliferous mine under
this section that a manager of the Metalliferous mine has been appointed in
accordance with the provisions of this Act

(4] The employer shall ensure that —
{a) adequate training and retraining programmes and comprehensible

instructions are provided for workers, at no cost to them, on safety and
health matters as well a5 on the work assipned:

{b} in accordance with national laws and regulations, adequate supervision
and control are provided on cach shift to secure the safc operation of the
TnE;

(t) a system is established so that the names of all persons who are
underground van be accurately known at any time, as well as their
probable location;

() all accidents and dangercus occurrences, as defined by national laws or
regulations, are investipated and appropriate temedial action is taken;
and

(&) a report, as specified by national laws and regulations, is made to the
campetent anthority on accidents and dangetons occumrences.

(5] On the basis of general principles of occupational hezlth and in
accordance with national laws and reguiations, the employer shall ensure the
provisicn of regular health surveillance of werkers expased to occupational
health hazards specific to mining.

- (8] Whenever two or more employers undertake activities at the same mine,
the employer in charge of the mine shall coordinate the implementation of all
measures concerning the safety and health of workers and shall be held
primarily responsible for the safety of the operations. This shkall not relieve

individual employers from responsibility for the implementation of all
measures concerning the safety and health of their workers.



Ll THE SINDH GONT, GAZETTE EXT. JANUARY 09, 2023 PARL -1V
CHAPTER-V
Provisions to the health and safety
17.  There shall be provided and malntained for every Metalliferous mine Conservancy.
[atrine and urinal accommodation of such kind on such scale, and such supply
of water fit for drinking, as may be prescribed,
18, At every Metalliferous mine wherein more than cne hundred persons are Canteens.
ardinarily emplayed, a canteen of such standard as may be prescribed shall be
provided for the use of persons emplayed therein,
19. There shall be provided and maintained for use of persons working Shejters.
above ground in a Metalliterous mine, during intervals of rest, shelters of such
standard and on such scale a5 may be prescribed.
20, At every Metalliferous mine, such supply of stretchers and of spling, Medical
Appliznces.

bandages and other medical requirements as may be prescribed; shall be kept
ready at hand in a convenient place and in good and serviceable order.

21,  Atevery mineinrespect of which Depzrtment may, oy natification in the
officizl gazerce, declare this sectivn Lo apply, there shall be provided first aid
raoms of such size, with such equipment and In charge of such medical znd
nurging staff as may be prescribed

22. [17 1L, b any respect when is not provided against by any express provision
of this Act or the regulations, rules or bye-laws or any orders made thereunder,
it appears to the Chief Inspector or Inspector that any metalliferous mine, or
any part thereof ar any matter, thing or practice in or connected with the mine,
or with the contrel, management or direction thereof, iz danpgerous to
human life, health or safoty, or defective so to threaten. or tend to, the bodily
injury of any person, he may give notice in writing thereef to the owner, agent
or manager of the metalliferous mine and shall state in the notice the
particulars in which he considers in metallifercus mine, or part theraaf, or the
matter, thing or practice, to be dangervus or deteclive and requive the same to
be remedied within such time as he may specify in thenotice.

[2) Without prejudice to the generality: of the provisions conlained In spb-
sectian (1), the Chief Inspector or Inspector may, in any area to which
Department may by notification in the Official Gazette, declares that this sub-

section applies, order in writing addressed to the owner, Zgent or manager of
Metzlliferois mine -

[2) prohibit the extraction or reduction of pillars in any part of the
Metalliferous mine if, in his opinion, such operation is likely Lo cause
the crushing of pillars or the premature collapse of any part of the
workings or otherwise endanger the Metalliferous mine. ot if. in his
apinion adeguate provision against the outbreak of fire or flooding
has not been made by providing for sealing off and isolation of the
part of the Metalliferous mine 1n which such operaton is
contemplated and for restricting the area that might be affected, by o
fire or flooding: and

First-aid rooms.
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() the provisions of sub-sections (4}, (5), (6) and (7] shall apply 1o an
order made under this sub-section as they apply to an ordés made
uneler sub-section (3]

(3) If the Chief Inspector or [nspector authorized in this behalf by general
or special order in writing, and the Chief Inspector is of opinion AL there 15
urgent and immediate danger to the life, heaith or safety of any person
empluyed fnany Mezalliferous mine or part thereef, he may, by an grder in
Writing cortaining a statemant of the grounds of his opinion, prohibit until the
danger is removed, the employment in or about the metallifergus mine or pait
thercof any person where employment is not in his opivion reasonably
necessary for the purpose of removing the danger.

(4] Where an order has been made under sub-section (3] by an Inspectof,
the owner, agent cr manager of the metalliferous mine may, within ten days
after the receipt of the order, appeal against the sume to the Chief Inspector of
Mines who may confirm, medilfy or cancel the order,

(5} The Chief Inspector or Inspacior making a requisition under sub-section
(1) or an order undsr-section [3), and the' Chief Inspector making an order
(other than an order of cancelladon) in appeal under sub-section {4) shall
forthwith report the same to Department and shall Inform the owner, agent or
manager of the metalliferaus mine that such report has been so made,;

(&) If the cwner, agent or manager of tha Metalliferous mine abjects ta a
rayuisition made under sub-section (1) or to an order made by the Chief
Inspector urder sub-section (3], or sub-saction (4}, he may, within twenty days
after the roceiptafthe notice containing the requisition of the erder or alter tha
date of the decizion of the appeal, as the case may he send his ahjection in
writing, stating the grounhds thereof, to Department, which shall refer the same
toa Commitiee,

(7] Every reguisition made under sub-section (1], or prder madeunder sub-
saption [3) or sub-section (4] o which ohjertion ismade under sub-section (6],
shallbe complied with pending the receipe at the mine of the cecision of tha
Committee,

Provided that the Committes may, on the application of the owner agent

or manager, suspend, the operation of a requisition under suh-secton [1)
pending its decision on the objection.

[B) Mothing in Lhis sectivn shall allect the powers of Distict Administration

under section 144 of the Code Criminal Procedure, 1398 (5 of 1898).

23, [1} Whenever there ofcurs {oor about a mine -

MNotice to be given

of arcidents.

[a) an‘accident causing toss of life or serious badily infiiry; or
(b) an accidental sxplosion, ignition, outbreak of fire or erupfion or
- inrush of waker or other liquid matter; or
{c)-an Influx of infammable, noxions gases or dust emissivrn.
{d)a breakage of ropes, chdins or other gear by which persons or
materials are lowerad arrafsed in a shaft oran incline; or
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(e} om over-winding of cages or other means of conveyante i ally shatt
while persons or matetials are being lowered or raised; or

(f} an electric shock or burn ciused by gontact with a conductor
carrying more than 25 volis; or

(g] subsidence or land sliding in the mining area; or

(h)any pther accident that may be prescribed, the owner; agent or the
managet of the Metalliferous mine shall give notice of the occurience
to such authorities;, in such form and within such time as may be
prescribed;

{2) Where a notice given under sub-section (1) relates to an acoident
causing loss of 1ife the inspector shall make, or, where the autharity receiving
the notice is. one other than the lnspector, that authofity shall cause the
luspector to make, an inquiry into the accurrence as early as pessible on
veceipt of sueh notice or on information raceived otherwise.

(3] When an acident causing Joss of life oceuss, the place of accident shali
not be disturbed or tampered with for three clear days from the date of such
accident undass the Inspector has earlier jnsjracted it orgiven it imation ghat it
i= not proposed to make an inguicy:

Pravided that the place of aceident may be disturbed ifil is necessary for
saeuring the safety of the mine or the persons employed therein, subject to the
following conditions:

{a) the decision that it is nocessary to disturb the place must be taker by
the manager;

[b] the disturbapce must not prejudice subsequent investigation;

(c} the workers' representative must have reasenable cpportunity to
fispect theplace if he wishes:

{d) an accurats plen must be mads, and copies thereof made availabls to
the {nspector and the workers' representative; and

(¢} everything which is relevant to the aerident must be preserved as far
as possible, in the rondition in which it was at the time of the
accident.

(4) The Department may, by natification in the Official Gazette, direct that
“ccidants other than these spacified in sub-section (1) which cause bodily
injury resulting In the enforced absence from work of the person injured for a
perind exceeding forty-sizht hours, shall be entered m a tegister in the
preseribed form shall ke subject to the provisions of sub-section [

{5) A copy oftha enties in the reglster reférred to in sub-zection (4] shall
be sent by the uwier, agent or manager of the Metallifernis: mine: within
fourteen days after the 30th day of juns el thie 31st dav of December in each
vear to the Chief Inspector.

(6] In taking preventive and profective measures, the employer shall assess
b Flske and deal with it in the fllowing order of prioriby.-

(a} climinate the rislk;
(b} control the tisk at source;
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fc) minimize tha risk by means that include the design of safe work
systems; and

(d)in so far as the visk remalas, provide for the use of personal
protective equipment, having regard t what iz reasonable
practicable and feasible, and to good practice and the exercise of due
diligence.

(7] The Employer shall take all necessary measures to eliminate or
minimize the risks to safety and health in mines ander their control, and in
particular-

[a) ensure that the mine-is designed, constructed and provided with
electrical, mechanical and other equipment. Including a
communication system, to provide conditions for safe operation and
a healthy working environment;

(b ensure that the mine is commissioned, operated, maintained and
decommissioned in such a way that workers can perform the work
assigned to them without endangering their safety and health or that
of other persons; '

{c] take steps to maintain the stabilicy of the ground in areas toowhich
persons have access in the context of their wark;

{d} whenever practicable, provide, from every undsrground workplace,
two exits, each of which is connected to separate means af egress to
thie surface:

fe} ensure the monitoring, assessment and regular inspection of the
working environment to identify the various hazards to which the
workers may be exposed and to assess their level of exposure:

(f} ensure adequate ventilation for all underground workings to which
access is permitted;

(g) in r=spect of zones susceptible to particular hazards, draw up and
implement an operating plan and procedures to ensure 3 53 fie system
of work and the protection of workers;

(h} take measures and precautions appropriate 1o the nature of a mine
operation to prevent, detect and combat the start and spread of fires
and explosions; and

(i) ensure that when there is serious danger to the safaty and health of

" workers, eperations shall be stpped and workers are evacusted to 2
safe location.
(8) The employer shall prepare an emergency response plan, specific to
each mine, for reasonably foreseeable natural disasters.
{9) Where worksrs are exposed to physical, chorpical or Diological hazards
the.employer shall -
(a] inform the workers, in a comprehensible manner, of the hazards

secariated with Uielr work, the health risks involved and relevant
preventive and protective measures;

g S R e —"
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(b) take appropriate measures to eliminate or minimize the tisks
resulting from exposure to those hazards;

[c] where adequate protection apainst risk of accident or injury to
health including exposure to adverse conditions cannot be ensured
by other means, provide and maiplain af no cost o the worker
suitable protective equipment, clothing as pecessary and other
faciliies defined by national laws or regulations: and

(d) provide workers who have suffered from an injury or iliness at the
" workplace with first aid, appropriate transpertation from the
workplace and access fo appropriate medical facilities:

24. (1] Where any person employed in a metalliferous mine contracts or is
believed to have contracted any disease mentionsd under section 27 as an
occupational disease peculiar to any mining operation the owner, agent or the
manager of the metalliferous mine, as the case may be, shall send notice thereof
to the Chief Inspector and to such other autherities, in such form and within
suchtime as may be prescribed.

[2) The Chief Inspector may direct the Medical Inspector to investigate into
the matter within such time as specified in the order or he may make
requisition to the health authorities of the district concerned to provide the
services of such medical practitioners and laboratery or x-ray facilities if
required on such terms and conditivns as he thinks fit to assist the Medical
Imspectar for the purpose of this section within such time as specified in tha
requisition by the Chief Inspector.

(3] If the Chiefl Inspector and Medical Inspector has reason to believe that
any employee working in or at the Metalliferous mine has contracted a disease
notified under sub-section (1] or disease contracted as a result of working in or
at the Metalliferous mine in risky environment, the Chief Inspector or Medical
Inspector, may refer that employee to any Government hospital or to any other
reputed medical centre or medical specialist not in the control of Government,
for necessary medical checkup and opinion for Further investigaton and
treatment if deem niecessary.

25, If Medical Inspector or medical specialist attends a persen who i= or has

been employed in Metalliferous mine and who {5 oris believed by the Medical
Inspector or medical specialist to be suffering from any disease notified under
section 27, or disease resulted from working in risly environment or whenever
the Medical Inspector suspects that any person medically examined or treated
by him or medical specialist is suffering from disease or diceases Hsted under
section 27, the Medical Inspector shall without delay forthwith communicate to
the Chief Inspectar his findings at the examination, and shall on demand by the
Chief Inspector furnish such further information at his disposal In regard to the
examination or the health of such person as the Chief Inspector may require
stating therein -

(a) the name and address of the patient;

Notice of
eccupational
diseases.

Report by Medical
Inspector.
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(1) medical checkup report duly signed and siamped oy e puysican
wiho has medically examined the parient;

fc) the dizease from which the patisnt is or is believed to he suffering;
and

fd]thename and add-ess of the mine, the name 2nd atldvess of the
pwmer; agent or matager of the mine in which the patient was last
employed. y

26. {1} Where the seport submilked unilel section 25 s confirmed Lo the
satisfaction of the Chief Inspector through certificate issued by Medical
Inspiector or of a medical specialist that the emploves is sufering from 2
disease ar diseazes notified under section 27, tha expences incurred by or fn
behalf of the patient suffering from occupational disease and the cast to keep
the emplayes under ghservation if advised by the phyalclan shall be recovered
from the mine ownars,

(2] The Chief Inspector if so advised by the Medical Inspector or bat the
medical snecialist in writing, he may direct the owner, agent or manager of the
Metalliterous mine to shift for any specified period a person who has
contracted an pecupational disease to such working place where there is lessar
nodanger of aggravation of the disease, '

27 The jollowing shall be the pecupalional diseases for worlters working in
the Metalliferons mines:-

(2] poeumoconiosis;

h) carcinoma of the lungs

[c] nystagmus:

[d) dernaatitis;

[e] beatstroke;

(£} carhon monoxide poising;

[} loss of hearing acuity;

fh) tuberculosis

{11 tnnel workers anermia;

(1] tetanus;

(e} stlinesis;

(1) linsculo-skeletal diseases: and .
{m) any other disease us inay be notificd by Denartment fiom time (0

thme.

a8 The Madical nspector shalk sibjent th the provisions of this Act on
application made e the prescribed munner by any pmplpyee. Or UWIET, afeiit
ur manager who lntends 10 piploy @ persan (o periorm risk work i a mine,
whit is notin possession-of a valid certificate of fitness, redically Exmmic in
raatnet as he desm fitanr issue to such petson a certificale of finesi'in Ui
preseribed form. The owner, agent ar maisger <hall provide all kinds aof
facilities to carry out such medical ewaiination todetermine the Glness ol
worker on such date, Gme and place fxed By the Cluetnspector nffdihes Sindh
ar Medical Inspector. 3

Costof medical
examination and
cost of medical
ERPENSES,

Diccupational

discames.

Certiilcate ol
titiess, il
mredioal
Eaminatiom.
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23. (1) Every person who performs work in ot 2bout the Metalliferous mine
whether above or below ground shall he medically examined =t such intervals
#s may be determined by the Chicf lnspector

[Z)No' person shall be allowed to cnatei into a Metallifetrous mine for
purpase ol work orenploynenl ie 2 mine unless ke s in passession of medizal
fitnegs certificate issuzd by the Medical Inspector or registersd medizal
practitionet,

20 (1) When any accidental explosion, ignition, outhreak of fre or irruption of
waterar ather accident has occurrad in o sbout any metalliferous mine, the
Department if it is of the opinion that a formal inguiry |nto'the causes of, end
clrcumstances attending the accident ought to be held, may Eppoinl a
compelent person to hold such inguiry, and may also appaint ANy person on
PETSONS possessing legal or special knowledge to act ag accogsor or ascessors in
holding the mauiry

(%] The person appointed ta hold any such inguiry shall kave all the power
of a Civil Court under the Code of Civil Proceduie, 1908 [V of 1908), fo- the
puipose of enforcing the attendance of witoesses and compelling the
preductien of documents and material objects, and every person required by
such person a5 aforesaid to furnish any information shall be deomead to be
tegally bound to do s within the mezning of soction 176 of the Pakistan Penal
Code [40 of 1850).

{3) A person holging an inguiry under this section may exercise such of the
powers of an Inspectar under this Act as be may think it necessary o= expadiant
to exercise for the purposes of the inguiry,

(4] The person holding an inquiny under this section shall make 4 reportto.
Department stating the causes of the accldent and its circumstances, and
adding any observation which he or dny of the assessors may think fit tnmake.

4l The Department may cause any report submitted by 4 Committes under
sub-section [3) of section 11 and shall cavse everjr'i"epurt submitted by 2 conrt
ulinguiry under section’30 to be published at such time and in such manner as
it may think fit.

CITAP'TER-VT
Hours and Limitation of Employment

32 Mo person shall he allowed to swork in = Metalliferius mine on more
than sl cays in any one week:

33 {1 A person enployed above ground in 2 metallifercus ming shall nat be

Periodical
renewal of
medical
certificateof
fitness,

Prwer of
Bepartmaont to
appoint court of
inquiry i cases of
accidents.

Publlcations of
reports,

Weeldy day of
resst,

Hours of worle

zlbowed to work for more than farty-elpht hours in any week or fo- more than ahove ground,

etght hours in any day,

(2) The periads of work of any such person shall be so arranged that along
with his intervals for rest, they shall nat in any day-spread vver more than
fwelve hours; and that he shall not work fer more than zix hours before he has
hiad an interval for rest ufat least half an hour, ' :

(3} Persons belanging to two or more refays shall not-be allowed to da
waork of the same Jand above graundat the samie moment:
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Provided that for the purposes of this subsection persons shail not bs
deemed to belong to separate relays by reason only of the fact that they receive
their intervals for rest at different times.

34.[1} A person employed beloswr ground in a Metalliferous mine shall not be
allowed to work for more than eight hours in any day.

[2) Work of the same kind shall not be carried on below ground in any
Metalliferous mine for a period spreading cver than eight hours in any day
cxcept by a system of relays so arranged that the periods of work for each
relays are not spread over move than eight hours.

(3) Mo person employed in a mine shall be allowed tn he in any part of the
mine below the ground except during the perieds of work shown in respect of
kim in the register kept under sub-section (1) of section 46.

35.  Where a worker works in a relay whose period of work extends over
midnight the ensuing day for him shall be deemed to be the period of twenty-
tour hoars beginning at the end of the period of work fixed for the relay, and
hours he has worked after midnight shall be counted towards the previous day.

36, No person shall be allowed to work in a Metalliferois mine who has
zlready been working i1 any other mine within (he preceding twelve hours,

37. (1) The manager of every Metalliferous mine shall cause to be posted
outside the office of the mine a notice in the prescribed form stating the time cf
the commencement and of the end of wark at the mine and, if it is amoposed
work by a system of relays the time of the commencement and of the end of
work for each relays. The notice shall also state the time of the commencement
and of the end of the intervals for rest fixed for persons employed above
ground. A copy of each such natice shall be sent to the Chief Inspector, if he so
Tequires.

{2} Where it is proposed toc make aay alteration in the time fixed for the
commencement or for the end of work in the Metalliferous mine generally or
for any relay or in the rest intervals fixed for persons employed above ground
an amended notice in the prescribed form shall be posted cutside the office of
the mine aot less than seven days before the change is made, and a copy of such
natice shall be sent to Chief Inspector not less than seven days before such
change.

(3] No person shall be allowed to work in-a metalliferous mine otherwise
than in accordance with the notice required by sub-section [I].

38, [1) No woman shall te allowed to work in a mine between the hours of 7 P
M.and & A, M.

[2) The provisions of this section shall not apply to women who do nat
perform manual work and are -

(a) holding pusitiun: of tnanagerial or technical character; or
(b] emplayved in health and walfare services.

Hours of work
halow groand.

Special Provision
for nlght relays.

Prohibition of
employment af
certain persons,

MNotice ragarding
hours of works.

Emplayment of
Womarn
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39." Nething in section 33, section 34; section 36, sub-section [3) of section
37, ur in sectlon 38 shall apply to persons who may by rules be defined to he
persons holding responsible position of managerial or technical character or
emplayed in health 2nd welfare services or employed in any confldential
capacity.

40. (1) In case of an emergency invalving serious risk to the safaty of the
Metalliferous mine or of persons employed therein or in case of an accident
whether actual or apprehended, or in case of any ursent wark to be done to
machinery, plant, equipment of the Metalliferous mine as a result of breakdown
of such machinery, plact or equipment the mansger may, subject to the
provisions of section 22, parmit persons to be employed In contravention of
sections 32, 33, 34 and section 36 and sub-section {2) of section 34 on such
worl as may be necessary to protect the safety of the miae or of the persons
emploved therein;

Provided that in case of any urgent work to be done to machinery, plant
OF equipment under this section, the manager may take action permitted by
this Act, although the production of mineral would thereby be ncidentally
affectad. Any action so taken shall not exceed the limits necessary for the
purpose ofavailing serious interference with the ordinary working of the mine.
(2) Every action taken by the manager under sub-section 1) skall
immediately be recorded by him rtopether with the cireumstaness relating
thereto and a report thereof shall also be made to the Chief Inspector or
Inspector concerned,

(3) When as a result to grant of an exemption to any Melliferons mine
from the provisions of section 32, any person employed therein s deprived of
any of the weekly days of rest, he shall be allowed within two moaths from the
date ot ‘which the wesldirday of rest was due, cotnpensatory days of rest equal
in number to the davs of rest of which he has been deprivad,

(4] In case of prescribed processes which sre reguired by their nature to be
carried on coutinuously by a successton of shifts, the limit of hours of work
provided in section 33 or section 34 may, with the prior approval of the Chief
Inspector of Mines, be raised to not more than fifty-six hours in any wezkor ten
hours in any day, -

(5) In exceptional cazes of Pressure of work, the Chief Inspector may grant
lemporary exemption to a Metalliferais mine from the provisions of section 32,
section 33 or section 34 for 3 period not excecding ninety days in any calendar
Year, within the maximum limits of=

(a)ten hours of work an any one day, and

[b) twelve hours of spread over, inclusive of intervals far rest or meal, i
any one day.

(6) Subject to the maximum lmits specified in sub-section (5), the
Department may, by order, grant permanent exemption, to such extent snd
subject to' such condjtions as may be specified in the order, to a class of workeis
engaged either on preparatory of camplementary work which must necessarily
be carried on outside the Metalliferous mines or on work which is essentially
intermittent

Supervising
staif.

Exemption from
provisions
regarding
employment
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41. {1) Where in a Metalliferous mite 3 person wWorks for more than eight hours
in any day o warks for move than forty-elght howrs in any week, whether
above ground or below ground, he shall in respect of such overtime work, be
entitled to wages at the rate of twice his ordinary rate of wages, the period of
overtime work beinz calculated on a daily basis or weekly basis, whichever is
more favorahle tohim.

Explanation.- Ino this sub-section ‘ordinary rate of wages' means all
remineration capable of being axpressed in lerms ¢f money waich would, if the
terinis of contract of ernployment, exprass or implied, were fulfilled, be pavable
to-a worker in respect of his'emnployment or of work done in such eniployment,
but does not inchide -

(il e value of any house-accommodalion, supply of lighl, water,
mzdical attendance or ather amenity;

[ii) any contribution patd by the ewnertoany peasion fund or provident
fund;

(tii} any traveling allowance orthe value of travelliing colicession;

[iv]zny sum paid to the person employed to defray special expenses
ontalled oh hitn by the nature of his employment; oo

(v) any gratulty, bunus, overtime, allowance or share in profits of the
TInE,

{7} Whiére any persoh employed in s Matalliferaus mine is paid on a pisce-
rate ‘basis, the Department (0 consultation widh Uie enployer concerned und
the representatives of the persons employed in the Matalliforogs mine may, for
the purposes of this section, fix time rates as nearly as poassihle equivalant 1o
the sverage rate of earninpe of the persons so employed and the mtes so fxed
shallbe deemed to be the ordinary vates of wages ul such peisons,

[3] The Department may prescribe the regist=rs that shall be maintained in-a

Extra wages for
overtime.

Metalliferous mine for the purpose of securing compliance with <he provisions
of thiz sectian,

42. (1) No child saall be employed in a Metaliiferous ming or be allowed to bz
present inany part of a mine which is ghave or below ground.

(2] If a child Is found in the premises of a miing, he shall untl the contrary is
proved, be deemed to be working in the mine.

43 [1):No perzon who has not completed his eightesn years shall he prmployed
in-any part of 8 mine, unless -
{a) = certificates of fitness in the proscribed form and grantad to him by a
qualifiec medical practiticner is in the custody of the manager of the
ming; and

{L¥he carries while at work a token giving a reference o suoch
certifizace.

Employment
of a child.

Youngperson's
ok to be
employed without
certificatos of
Fituess.
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44, Mo personwho hasnot completed fus eighteenth year shall be permitted Limitation of

ta wosle in zny part of & Metalliferous ming, either below ground or above warking hours for
pround unless the hours of werk of such persan for any day are 5o fived asto youngpersons
allow an interval of rest of atleast twelve consscative hours which shall include

_tlesst such seven consecutive hours between the hours of 7 F. M. and 7 A M.as

may he preseribed:

frovided that nothing in s section shall apply to any such person
while employed or permitted to work i any mine as au app rentica o for the
purposes of receiving vocational raining in such clrodnistances antl. In

_accordance with such conditions as may be prescribed.

Provided further that such person shall be grantec 3 rest period of
“Heast thirteen consecutive hours between twoworking periods.

45, (1) IFany question arises betwesn thie Chief Inspector or Inspector and the Dispute
manager of any Metalliferoug mine 25 ta whaether any person isa child or has A% to age.
not complered his_elghieenth year the guestion shall, in the absence of 3

certifieate as to the age of such person granted b the prescribed manner, b

referrad by the Chief Inspector or [nspector for decision to a Civll Surgeon,

[2)Every cortificate as to theage of a person which has been graoled in the
prescribed manner and any certificate granted by » mediza Inspector on a
cofarence under sub-section (1) shall, for the purposes of this Act, be eonglisive
evidence 35 to the ape of the persen to whom itrelates.

46 (1) Far evary Metalliferous mine, thers shall be kept in the prescribed form Rupister of
and plzce a register of all persons employed in the min# showing, in respect af employees.
garh=uch person-

[a) name, father name, CNIC, dale 6f birth, the nature of his emplayment
anid adcéress;

[t} the periods ofwork fizwed for him;

(c) the intervals for rest tany, to which he is entitled:

{d}the days efrestio which heis entitled; and

{e) where work s earried on by a system ol relays, the relay to which fie
helongs,

{21 The entries in the register nrescribed by cb-sactinn (1) shall be such
that workers working in ‘accordaice therewith would nat be working In
cantravention of any of the provisions of this Chapier.

() No person shail be employed in @ Metaliferous mine until the particalars
required by sub-section (1] have been eecorded in the Tegister in respect of
such person and no pErson chall be employed except during the perlods of
work shown tn respect of hin in the register.

(47 For every Metallifercus rine which the Department may, hy general o
special arder, declare this sub-section Lo Le applicable, there shali be lept in
the preseribed form and place 2 reglster which shall show at any momenl Lhe
name ufevery person then waorking below groundin the Motalliferous mine:
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CHAPTER-VI
Leave and Holidays with Wages

47.  Nothing in this Chapter shall affect any right or privilege to whick a  Application of the
person employed in a Metalliferous mine has been entitled undor dny existing Chapter.

law or under any award, apreeent, setllement, contract, custom or usage if

stch right of privilege is more favotrable to him, mor shall such right or

privilege - he comibined with. ar ba in additicn to, the benefics under the

provisions of this chapter,

17

48, { 1] Every regular emplovee who has completed one year of contnugis  Annmalleave with
- {F I} % 1 y:

service in a Mezalliferous mine shall be allowed during the subsequent perind  wages.

U[E twelve months leave with wages for 2 number of da ¥s cabeulated, at the rare
ﬂ- -

(a) tne day for every seventeen days aof wark performed below ground
during the previous period of bwelve months;

(b} one day for every twenly days of work performed above pround
during the previous period of twelve months:

Provided that a period of leave shall be inclusive of any hollday
which may oecur duting such perfod.

(2) Every casual daily wages employes who has completed one month of
continuous service in a Metalliferous mine shall be allowed during the subseguent
~manth leave with wages fora number of days calculated, at the rate of -

(a) one day for evely seventeen days of performed below ground during
the previous perlod of one month;

{b) one day for every twenty days of work performed above greund
during the previous period of one month:

Provided that a period of leave shall be inclusive of any holiday
wiiich may occur durfng such period.

(3] If a person employed in a Motalliferous mine does not, in zny such
period of twelve months, take the leave to which he is entitled wnder sub-
section (1) and (Z) either in whole or in part, such leave not taken by him shall
be added to the leave 1o he allowed to him under that sub-section in the
succeeding period of twelve months:

Provided that such person shall cease to earn leave under this section
when the leave due to him amounts Lo Lwenly days:

Provided further that any leave applied for by a person but refused hy
the owner, agent or manager of the Metalliferous mine for any reason shall he
added to the credit of such person bevond the aforesaid limit

(4] Ifa person entitled to leave under sub-section (1) and (2] is dischiarged
before he has been allowed the leave or, if having applied for 2nd having been
refused the leave, he quits his employment before he has been allowed the
leave, the owner, agent or manager shall pay him the amount payzble under
section 51 in respectof the leave.
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(5) For the purpose of this section, a parson shall be deemed to have
completed a perivd of continuous service in A Metalliferous mine
notwithstanding any interruption in service during that period due to -

(&) any holiday;

{b) any leave witl wages:

(¢} any leave, with ar without wages, due to sickness or accident;

(d) any maternity leave not exceeding twelve weeks:

(€] any period of layoff aristng due to failure, refusal or inability of any
cwmer on account of shortage of Metalliferous mineral, power or raw
materizl or the accumulation of stock or the breakdown of
machinery or for any othes rezson, to give employment to a person
whose name is borne 1n the muster rofls of his mine; or

[f] astrike which is not illegal ora lockout which is not legal.

49 Every person _&mp]n}red in a Metalliferous mine skall be allowed, with
wages, such festival holidays as are declared by Govermmznl tw the: public
holidays,

50.  Ewvery person employad in a Matalliferous mine shall be entitled to ten
‘days’ casual leave (n g year on full wages and sixteen days’ sick leave on kalf
AVETAgE Wages:

Provided that casual leave or sick leave admissible under this section
shall not be accumulated and carried forward to the succeeding year,

51 For the leave or holidays allowed ta a person under the provisions of
this:Chapter, he shall be paid

(&) in case of leave with full wages, at the rate equal to the daily average
of his wages for the days on which he actually worked during the
preceding three months; and

(b)in case of leave with half average wages, at the rate equal to kalf
daily average of this wages as aforesaid.

52, Any person who has been allowed leave for not less than four days
under section 48 shall, before his leave beging, be paid the wages due for the
period of the leave allowed.

53.  Any Inspector may institute proceedings on behalfl of any person who
has been or is employed in a Meealliferous mine to recover any sum reguired to
he, hut not, paid by an owner, agent or manager in accerdance with this
Chapter, '
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CHAPTER-YVIN
Establishment of Tech nical Instituie
and Employees Training

54  Governmen| shall establich 3 centpal school of Metabiferous mine for lhe
Frovimee of Sindh in a speciiied area of such sizp and EApdtity @5 may be
Prescribed to produce technicat hand of managerial, sipervizory and skilled
workers in different diselpline connected with mining field,

51;.5. GL{WE!IIH‘JEH[E]'_EIE establish a central stwvey institute for the Provinee of
Sindh of such size and capacity as may be prescribed (4 prodice competent

._Eunrey-:llrs required for exploration of rminerats and development of mizitg
indistrise, X X

S8 (1) The Department may adopt strategles, arrangs program of sich foam,
scale and peried as deem necessary to orovide inital safety and health fraining
from Hme to time to employees working [n the Metalliferous mines.

(2) The awner, agent or manager of every Metalliferons mine shall a‘ord
all reasonable facilities to the trainess At place of training and shall ensure the
availability ¢f such number of workers a5 determined and required to he
irained in the propesed training program.

57..  Government shall, allogate sufficient amousl in the annusal budget and
the amount so allocated shall be paid as stipend to the trainees in the mannar
asmay be prescribed.

CHAPTER-IX
Hazards in the Qceupational Environment
and Environmental Protection

58.  The owner, agent or manager of 1 Metallifaroue mine shall ensure that
workers are not exposed to airborne contamingils, harmful physical anjd
chemical agents or other hazards present in the oceupational envirsnment and

shall provide necessay protective pravisions as may be prescribad,

5% Where dust is being produced during the course of dperations in or
ahouta Metalliferous mine, the manager shall make provislons Tor siuch dust to
be confrolled or suppressad.

60.  The -owner, agent or manager shall make suitable arrangemonts to
control airborne dust at all working places, tonding and tipping poiul, materfal
tracsfar pivints, erushing stations and hautege roadwavs whers Hazards &
persobs may be crealed as arosult afimpaired visibiliy, :

6L (1] No worker in any part of a Metalliforois mine shall be exposed to.a daily
noise level or peak noise lavel in axcess of the'standard laid dowr: hy the Chiet

Inspectar, by natification, unless Wearing 4an approved hearing protection
davice,

Establishment of
schonl of
Metalliferans:
Hime.

Estallishment of
SUrvey institate,

Employees
tralning,

Training
EXpenses,

Duty of owner
or agenl of
Metalliferous
mines. -

Control of dustin
Metalliferous
mines,

Contrel of
altbume dust.

Noise,

PART - [V



25 THE SINDH GOV, GAZETTE EX 1, JANUARY 09,2023

PART - IV

{#) The record shall be maintained by the manager of the Meatalliferous
mine ol the nuise level survey results and keptavailanle at office of the mina.

62 The manazercwher or agent of the avery Matalliferous mine shall el
such feasuTes as are reasonable practicabli (o minirmbze the adverse effects of
vibration on workess' haalth:

&3 [1) In every-case where toxio gacer or fumes ate Hahie o e present or to
escape from any furnace or ether plent nsed fh comnection with any brocess or

neratinn, the ownaer;agent or manzger shall install appruved devices to ensure
it such funes or toxe gase: are neatralfzéd, suppressed or olherwise
{ered harinless and sach dévices shall be‘ohoarated at all times: in-an

OVED AN

{7} In cases where waste gasey are discharged In o the atmosplicre, the
amisalong  should conform with -the réquirements. of provisional lawsi o
regtilations, for he time baingfu [oice. '
v

ad. (1) The awner; agent or managsr of Matalliferous mine shall ensure the
ntraduction of 3 programimenr plan of envirnnmental management o be taken
into aceouut at every stage of 8 mining project from the feasibility stady,
througn the planning and operational phases, uple the closure of the
Met=lliferous mine and during subsequent menitoring, in accordance with the
provisions of this Act

{Z) The environmental management srogramme or plan for the
Metalliferaus mine shall prowide -

(i) the sittngof diemine;

[ii) the method ef operation; :

(iii) the evaluation and monitoring of discards;

f{iv} the control of spuntaneaus combustion dnd air pollution from yaste
dumps; and

(v} arehabilitation and closire plan.

CIIAPTER X
Hegulations, Rules and Bye-Laws

55 The Department may, hy notification in the Ofeial Gazette, make
repulaticns consistent with this Aet for all or-any of the following:purpeses,
nzmehy:-

{z] for preseribing the gqualifieations to be required by 2 person for
appointment as the Chisf Inspector or Inspector;

(b) for prescribing and regulating the duties and powers of the Chiaf
nspecior and Inspectors with regard to the inspection of mines
under thisAcl;

['l‘.'}. for presceibing the dutfes of owner; agenis and manapers oF
Metallifergus mines and of persons acting onder them;

fd) for prescriving the gqualifestions- of manapers ol mines apd of
persansachng under them;
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(e) for prescribing the procedure for registration of Metalliferous mines
dnd payment of fees thereof:

{f) for regulating the manner of ascertalning, by examination or
otherwise, the gualifications of managers of Metalliferaus mines and
persons acting under them, and the granting and renewal of
certificates of compstency;

(7) for fixing the fees, if any, to be paid in espect of such examinations
and of the grant and renewed of such certificates:

(h] for determining the circumstances In which and the eonditions
subject to which it shall be lawful for more Metalliferous mines than
one to be under a singls manager, or for any mine or mines to be
under a manzger not kaving the prescribed gualifications:

[0) for providing for the making of inquiries it charpes of misconduct
orincompetency on the part of managers of Metalliferous mines and
persons acting upder them and for the suspension and cancellation
afcerfificates of competency;

(i) for providing for the. appointment in Metalliferous rmines wherein
twa hundred aud fifly or more persons are ordinarily employed of
such number of welfare and safety, officers as may he specified and
for preseribing the qualifications and the duties Lo be performed by
such officer;

(k} for regulating, subject to the provisions of the Explusives Act, 1884
(4ol 1B84) and of any rules made thereunder, the storage act use of
explosives;

(1) for repulating, subiject to the provisions to the Flectriity Act, 1910
(I of 1910, #nd the vules made theraunder, the gencration, storage,
transformation, transmission and use of electriclty in Metalliferous
mines and for providing for the caré and the regulation of the use of
all electrical apparatus and electrical cahles in mines:

(m] for peohibiting, restricting or repulating the employmen: in
Metalliferous-mines or in any rlass of mines of women aither below
ground -or on particular kinds of labour which are attended Ly
danger to the life safety or heaftl of such women:

(n} for providing for and regulating the training of persons before tiey
are employed in Metalliferous mnines and also during the period. of
employment at such intervals as may be prescribed:

(o) for providing for and regulating the medical examination of the
person before they are employed in Metzlliferous mines znd-alan
during the period of employment at such intsrvals as may be
prescribed;

[p] for providing for the safery of the persons employed in a
Melallifervus mine, their means of entrance there into and exit there
from, the number of shafts or outlets to be furnished, and the
fencing of shafisor outlets, pathways and subsidence;
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[q) for prohibiling the employment in a Metalliferous mine elther as
manager or in any other specified capacity of any persons excepl
persons paid by the owner of the mine and directly answerzble to
the owner or manager of the ming:

(r) for .providing for the safety .of the roads and working ‘place in
Metalliferons mnines, induding the sefting and maintenance of piilars
and the maintenance of sufficient barrlers between mine and mine;

(s} for prescribing the size of travelling roads in a Metalliferous mine,
through which load is carried by human egency and Hmit of load and
the distance to which it i5 carried;

(t) for providing for and regulating the inspaciion of workings, disused
working and sealed off five aveas in Melallifervus mines and for the
restriction of working in a mine under or in the vicinity of goaves or
the sea or any lake or river or any other body of surface water,
whether natural or-artificial, or of any public reads, or buildings;

(v} for providing for and repulating the wentilation of Metalliferous
mines and the action to be talen in respect of ionizing radiations,
radioactive, gases and dust, fire and inflammable and noxious pages;

(v} for providing for the care, and regoladonof the use, otall machinery,
plant, equipment and material in Metalliferous mines;

(w) for providing for the safety of persons present on haulage roads
in Matalliferous mines and for prohibiting, restricting or vegulating
the use of certain dlasses of locomotive underground;

(x) for providing for adequate and suitable lighting in mines and for

~ requiring and repulating the use of safety leinps and for the search of
persons entering a Metalliferous mine for the prescribed prohibited
articles;

() for prescribing protective equipment and elothing and breathing
apparalus for all persons or classes of persons employed in
Metalliterous mines or classes of mines and requiring and regulating
the use of such protective equipment, clothing and apparatus;

(z) for providing agzinst explosions or iznitions or irruptions of or
accumulations of water In Metalliferous minss and against danper
arising therefrom, and for prohibiting restricting or repulating the
extraction of minerals in croumslances likely to result in or to
dppravate irruptions of water or ignitions \n mines;

(aa) for prescribing the notices of accidents and dangerous
occurrences, and the notices, reports and returns of minerals ousput,
persons employed and other matters provided for by repulations, to
be furnished by owners, agents or managers of Metalliferous mine,
and for presciibing the [urms of such notices returns and reports the
persons and authorities to whom they are to be furnished, the
particulars to be contained in them; and the time within which thay
are to be submitted;
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[bb)  for prescribing the form of the authorities to whom, and the time
within which, the notice required by sub-section (1) of section 24
shall be sent by the owner, agent or manager of & Melaliferous ming,
antl the fegs to e

(ec) for prescribing the plans to be kept by ownars, agents and
managers of Metaliiferous mines and the manner and places in
which such plangars to be kopt for purposes-of recard;

{ddj far regulating the procedure on the cccurrence of scéidents or
accidental explosions or ignitiuns In ur aboul Metsliferous mites:

(ee] for presuribing the form of, and the particulars to be contained in
the notice to be given by the ownar, agesl or marsger of a3
Metzlliferons ming under section 14z and

(i) fer- prescribing the uotice to bie given, by the ownér, agent or
manager of & Metalliferous mine before mining operabiors ars
commenced at or-extended to:=ny point within fifky yards of any
rallway subject to the provisions of Raflways Act, 1890 (9 of 19811,
pr of any public worl ot classes of public works which e
Bavernmentmay 5y penaril or £pecial bréer, spocify in thishehalf

G6.  Gavemment may, by notification i the Official Gazette, male rutes Power of

consistentwith this Act for all or any of the following purposes, namely:- Govern ment Lo
makerules

{a) for providing for the appolntment of Chaitman and members of
Metallifergus Mining, Boards, -and for reguliating the procedure of
500 H::uar:l_; |

(] for prescribing the form ofthe register reforred ta in sub-séction ()
afzortion 23;

{c] for tequiring facilices and security of services too be: provided to
managers of Metalliferous 1nines and other under them for enabling
them to afficiently discharge their duties;

{d)for providing for the appuintment of courts of inquiry under section
30, for regulating the procedure and powers af such courts, for the
payment: of travelling allowance to the memhers and for the
recevery of the evnenses of such courts from the maniver, oWiibr or
agent of the niinsconcemiad:

L) far reqdinine G main Eaanea-in Metzlliferol s s araly it
WML Aty spspioped o fsimabla 1ois o belitsirie
the use =f ehildrel under the 826 of shypeare Seluipiis fite 5
wormen, and lor preconbing, elther: penemally ar with  porticis:
reference o -the number of women 6rdinary cmployed in tar
mipe; the numBe rantd stndards 5 =ich roames; aid the neibire and

extent of the supervision to be provided (herein:

() for requiring for the maintenance at or near pit-heads of bathiy
places equipped with shower baths aud of locker-rooms for the use
of men enipluyed in Metalllferous minss and of similar and separate
places and rooms for the use of women in mines where Women fre
employed, and for prescribing, either generally or with pardcular
reFérp;nre_tu the humber of men and women ordinarily employed in
aming, the number and standards ofsuch places and rooms;
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() for prescribing the standard In rekpect of construction,
accommodation, farniturs and other equipment of the canteens, the
food stutfs to beserved theren and the charges which may be made
therefore and the representation of the oersons employed in the
Metalliferous mines in the management of such canteens;

{h) for prescribing the scale of latrine and urinal accommodation to be
provided at Metalliférous mines, the provision to'be made for the
supply of drinking wateér, the saandard of [csi-ald rooms andl
shelters, the equipment and furniture therein and the nature and
axtens af 513}]erxﬁsion n he pr.‘wid_ed therefor, the sup’p]}r and
maintenance of modical appliances and comfores, and the training uf
mendn ambulinct wors;

(i) fon preseribife the Forms of netices reguired under section 37, and
forreqiising sich notices to be posted akso in speciled yernaculars;

(j] to fix seven consecutive hiours between 7 pam.and 7 a m. o the
purpose of section 44

(k) to speeify the circumstancos-in which and conditions in aceerdance
with wihich a young person may be'employed aF germitied to work
a5 an apprentice or for the purposes of receiving vocatlonal tralning
in a Metallifernus mine for the purpases af the proviso (o section 44:

i1} for defining the persons whe shall, for the parpose of section’ 39, be

ceemed to he sersong holding - positions  pf | supervision of
mpAnagnment o amploted n confidential capacity

fm}-  forprohibiting the employment in Metallift rois mines of persons
ur any tlass ol persons whio- Bave ool beeir vertifted By'a medical
[nspector to have completed his eighteenth year, and for prescribing
the manner and the circemstances inwhich such eertificates may he
granted znd revaked;

(n}for preseribing the form-of the certificates of fitness required hy
sectlon 43 and the clvpumstandas in which such cerlficates may be
granted and revoked;

[al preseribing the form of regisiers requirad By section 45

(1]t g f e time mtes forf personsemployed on pigce-rated hasl il
Spediiring the eaintenance ofpayment regisars for ovesilme
o treseribing thie forny thereaf;

ey bing the-fopms-fnowhichrecord. of-appitcaions [ (EEye;
wrsn grorefiesl-thearsoi and the pagment of wapes ciripg lemve
i heli dayswith wases T to b kept;

(v} top proseribing dbstracts of this Act ang of the ragulations-and riles
and the vernseabe {n wiich the abstracts ami bye-laws shall ho
posted as reguired by sections #land 71;

(2] for requiring the fencing of any Metalliferous mine or part of a mine
whether the same is heing workied or not, where such fencing is
nocessary for the protaction of the public;

_ PART -1V
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a7,

(] for the protection from injary, in respect of any Mexalliferous mine
when the workings are diseootinged, of propesty wvest=d (o
Government or any 1ocal anthority of railway company as defined in
the Rallways Act, 1890 [9 of 18907;

(u) for requiring notices, refurns and reports In cenbection with any
matters dealt with by rules to be firnished by owners, agents, and
managers of mines, and for prascribing the forms of such notlces,
returns and reports, the person and authorities to whom theyare to
be furnished, the particulars to be eontalned in them, and the times
within which they are to be submitted: and

(v} gererally to provide for any matter not provided Tor by this Act or
the regulations, provisions for which is required in order to give
effect to this Act,

Government may, by notification in the Cfficial Gazette; make-rules

under this section -

(a} requiring establishment of central rescue. stations for groups of
specified Metalliferons mines, and prescribing how and Ly whom
such, stations shall be estalilisheid;

(b} providing for the management of central rescus stations, and
regulating the constitution, powers and functions of and the conduct
of business by, the authoritles which shall include reprazentatives of
the owners and managers of and of the miners employed in, the
Metalliferous mines or groups of Metalliferous mines conceraed
charged with such management;

{c) prescribing the position, equipment, control maintenance and
functions of control rescoe stations;

(d) providing for the formation, Gaining wwmpositon and duties of
rescue brigades; and

{e) providing generally for the conduct of rescue work in Metalliferous
mines;

(f} providing for tie levy and collection of a duty of extise at a rate not
exceeding four ropees per ton in Metalliferous minerals produced in
and dispatchec from mines sperified under dause (3} in any group
or included under clause (a) in any specified area, the utilization of
the proceeds thereof for the creation of 3 Central Rescue Station
Fund for such group or area and the administration of such funds.

68. (1) The power to make regulations and rulss conferred hy section 65, 66
and 67 is subject to the condition of the regulations and rules being tmade after
previous publication.

{2] The date to he specified in accordance with clause (3] of section 23 of
the Ganeral Clavees Act 1897 (10 of 1897), as that after which 2 draft of
regulations or rules proposed to be made will be taker under consideration,
shall not be legs than three months from the date on which the draft of the
proposed regulations or rules s published for general infarm=tion,
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(3] Before the draft ofany repulation is published under this saction it shall
be referred to Metalliferous Mining Board, constituted cnder this Act and the
regulations shalf not be published until the Metalliferous Mining Eoard has had
a reasonable opportunity of reporting 59 to the expediency mzking the same
anrlas to the sultability of its provisions.,

(4] No rule shall be made unless the draft thercof has been referred to the
Metalliferous Mining Board copstituted under this Aer and unless the
Metalliferous Mining Board has had'a reasonahle ooportunity of reporting as
to the expediency making the same and as to the sultakility of its provisions.

(5) The Regulatous and rules shall by published in the Official Gazette and,
on such publicaton, shall have affect as if edacted in this Act

(6} The provisicn of sub-sections (1), (2) and (4) shall not apply to the firs:
oteasion on which roles referred to n clause (@) or clause () of section 65 are

‘made.

.jﬁ's*, Notwithstanding anything containea in sub-sections (1], (2) and (3) of
section’ 68, regulations under clause [k] and clause [p) to (dd) inelusiva of

secHom &5 may bs made without previous publication, if Government is
satisfied that for the prevention of apprehended danger or the speedy remedy
of conditions likely to cause danger it {s necessary In making such regulations
to dispense with the delay that would result from such publication:

Provided that any regulations so made shall not remair in force for maore
than two years from the making thereof,
7. [1) The owner, agent or manager of a Metalliferous mine may, and shall if
called upon o do so by the Chief Inspector of Mines or Inspector, frame and
submit to the Chiaf Inspector-or Inspector & draft of such bye-laws, not being
incansistent this Act or any regulations or rulas for the time being in force, for
the control and guidance of the petsous acting in the Juaiegemnent of, o
employed in, the Metalliferous mine as such owner, agent or manager may
decm necessary to prevent accidents and provide for the safety, convenlerce
and discipline of the personz empleyed in the Motalliferous mine.

{2) If any such owner, agentor manager -

[a] Fails to submit within two nondis a draft of bye-law after Leing
catled upon to do so by the Chief inspector or'insoector; as

{b) submits a draft of bye-laws which is notin thie opinion of the Chist
Inspector or Inspector sufficient; the Chief Iaspector or Inspector
mayr

(i) propose, a craft of such bye-laws as appsar to him to be sufficiens; or

(ii] propose such amendments in any draft submitted Lo him by the
owner, agenlor manager as will, inthis opinion render i sufficient and
sngl end such draft bye-laws or draft amendments to the owner; sgenl
or manager, a5 the case may be, for consideration.
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{3} 1 within a perind of twn mentis from the date on-which s Sradt by
laws or draft amendments are sent by e Chiet Inspector o Iu::;:l;ctn:lr 1o the
Owner, br agent or manager under the provislions of the sub-sections [2], the
Chief Inspector ot Inspector and the ov.aer, agent or manager, dre unzahis to
-3greg as. tothe'terms of the hyedaws i he made inder sub-soetisn (1} the
Chisf Inspector er inspector shall refer the draft bye-laws for settenent w the
Matalliferous Mining Board or, whers there is no Metallifscous Mining Board,
such officer or authority @5 Department may, by general or specal oréer,
appointin this behall

(4] (5} When such draft bye-taws have besn agreed to-hy the owner, agent.
or manager and the Chief Inspectoror Inspector, or, When they are anakbie to
agree, have been settled by the Board-or such officer or authevity a5 aforesaidia
copy of the draft bye-laws shell be sent by the Chief Inspector or Inspector to
Bepariment for approval,

(b} The Departrect may make such mocifications of the draff bys-laws
Az itthinks fit 3 -~

{r] Before the Daportmen: approvec the draft bye-Taws, whathar with or
without modifications, there shall bs published, in such menner as the
Deparmmentmay ik bestadaped for inforining the persons-affected, natice
of the proposal to make the bye-lawsand of the placeswhere coples of the draft
bye-laws may be obtained, 2nd of the time [which shall not be less than thirty
day's) within which any objections with reference to the draft bye-laws , made
by or on behalf of persons affected should be sant to the Department.

(€] Every objection shall be \n wrltng and shall state -
(i) the specific, grounds of objection; and
[if] the omissions, additions and modifications asked for.

(¢] The Department shall consider any objection made within the
required time by or on Behalf of persons appearing to it ta haaffected, and miay
approve the bye laws either in the forny in which they were published or after
making such amendments therdto as it thinks ft.

[5) The kye-laws, when so appraved hy the Departmens shall have effoct ag
if enacted under this Act, and the owner, agent or the manager of the
Memalliferous mine shall cause a copy af the bye-laws, in English and (n such
vernacular or vernaculars as may he prescribed, to be posted up in some
conspleuous place ab or near the mine, whers the bve-laws may be conventently
read or seen by the percons-emplowed, and as often as the same became
dleficed, obliterated or destroyed, shall vause them to be renewed witly all
reazondbledizpatch.

[6} The Department may by order fn writing rescind, in whale oF fn part,
any: bye-law so made. and thersupon such bve-law shall cease to have effect
accordingly.

71, Thera shall be kept posted up or near every Metalliferous mine ‘in
English and in such wverpacular or vernaculars ay may be prescribed, Lhe
prescribed abstracts of this Actand the regulations and rifes
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CHAPTER XI
Penaities and Procedure

72. (1) Whoeger obstructs the Chief Inspector, Inspector or any person Obstruction.
authorized under section & to discharge his duties under this Aet, or refuses or

: 'm‘]]ﬁ.lll}‘ neglects tuﬁrd the Wﬁcmr or such gerseh any - S i
T reasonable factlity Myehaking alfy , safety antl cramimation, "7 ol me]
‘measuring, surveying, taking samples, checking instruments, safety appliances,

machinery or inguiry authorized by or under this Act in relation to any
Metalliferous mine, shall be punishable with imprisonment for a term which
may extend to three months, or with fine which may extend to one hundred
thousand rupees but not less than fifty thousand rupees, or with both.

(2) Whoever refuses to produce vn the demand of the Chief Inspector or
Inspector or Medical Inspector any registers underground or surface
| Metalliferous mine plar or other documents kept in pursuance of this Act, or
| prevents or attempts to prevent or doss anything which he has reason to
| believe o be likely to prevent, any person from appearing before cr being
pxamined by an inspecting officer acting in pursuance of his dutles under this
Act, shall be punishable with fine which may extend te fifty thousand rupees

but not less than thirty thousand rupzes. :

73, Whoever — : Falsification of

i . 5 el
{a) counterfeits, or knowingly makes a f:lse statement in, any TEeHEe.E e

certificates, or any official copy of certificates, granted under this
Act or

| [h]) Enewingly tses as rue any such counterfeit or false certificate; or

[c) makes or produces or uses aay false declaration, stalement or
evidente mowing the same to be false, for the purpose of obtaining
for himself or for any other person a certificate, or the renewal of a
certificate; under this Act, or any employment in 3 Metalliferous

|| ming; or

(i) falsifies any plan or repister or record the maintenance of which is
reguired by or under this Act;

(e} makes, gives or delivers any plan, return, notive, record or report

containing a statement, entry or detail which 1s not to the best of his

i knowledge or belief true, shall be punishable with imprisonment for

a term which may extend to three months, or with fine which may

extend to one hundred thousand rupees but not less than twenty fAve
thousand, or with both.
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74, If owner, agent, manager of a Metallifercus mine, or any person
authorized by the owners in writing fail to firnish in the prezcribed form or
manner or at ¢r within the prescribed time any underground or surface map,
plan, section, return, notice, register, mine or guarry registration certificate of
Metallifercus mine or guarry, record or report required by or under this Act to
be made or furnished shall be punichable with fine which may extend to one
‘hundred thousand rupees but not less than twenty five thousand rupees.

75, Whoever save as permitted by sectien 40 contravenes any provision of
this Act or of any regulation, rule or bye-law or any order mads thereunder
prohibiting, restricting or regulating the employment, or presence of parsons in
or aboul 3 Metzliferous ming shall be punishable with imprisonment for a rerm
which may extend te three months or with fine which may extend to one
hundred thousand rupees but not less than twenty five thousand rupees, or
with both.

76.  Whoever in contravention of the provision of seclion 15, fails to-appoint
a Metalliferous mine manager, shall be punishable with imprisonment for a
term which may extend to si¥ months or with fine which may extend te-one
hundred thousand rupees but not less than fifty thousand rupess, or with both,

77.  Whoever in contravention of the provision of séction 15, fails to carry un
the duties in the Metalliferous mine shzall be punishable with imprisonment [or
a term which may extend to three months or with fine which may extend to
fifty thousand rupees but nor less than twonty thousand rupees orwith bath,

7H. [1] Whoever, in contravention of the provisions of sub-section {1] of section
23 [ails to give notice of any accldental ecourrence shall, if the occurrence
results in serious bodily injury, be punishable with fine which may extend ta
one hundred thousand rupees or, if the gccurrence results in loss of life, be
punishable with tinprisonment which may extend fo six months or with (ing
which may extend to five hundred thousand rupees but not less than thiry
‘thopusand rupees, or with hoth.

{2} Whoeser o contravenlion of # direciion made by Governnent under
sub-zection (4) of section 23 fails to record in the prescribed register or to glve
notice of any accldental ocaurrence, shall be punishable with fine which may
extend to fifty thousand rupees but not less than thirty thousand rupees.

79, Whowever contravenes any provisions of this Act or any reguladon, rule
or bve-law or any order made thersunder for the contravention of which no
penalty is hereinbefore provided shall be punishable with Boe which may
extend to two hundred thousand rupess but not less than Afty theusand rupess,
and, in the case of a continuing contfravention, with a further fine which may
extend to five thousard rupees for every dav an which the affender is proved to
have persisted in the contravention atter the date of the first conviction.
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B0, [1) Notwithstanding anything hereinbefore contained, whoever
contravenes any provision of this Act or any regulation, rule or bye-law or of
any order made thereunder, shall ba punishable, if such contravention resalts
in loss of life, with Imprisonmen: which may extend to one yezr, oF with fine
which may extend to three hundred thousand rupees but not less than one
quncred thousand rupess, or with both; or, if such contravention results in
serious bodily injury, with imprisonmentgvhich may extend to one menth, or
with fine which may extend to one huhdped thousand rupees but Ant less than
twenty five thousand rupess, or with both; or, if such contravention otherwise
=mses injury, or danger to workers or gther persons in or about the
Metalliferous mine with imprisonment which may extend to one month, or with
fine which may extend to seventy five thousand ripees-butnot less than bwenty
thousand rupees or with bath.

(2] Where a person having heen convicted under this szcion is again
convicted thereunder, he shall be punishable with douhle the punishment
provided by sub-section [1). ,

(3) Any Court imposing, confirming in appeal, revision or ofherwise, a
sentence of fine passed under this sectior may, when passing judzment, order
the whele or any part of tae fine recovered to be paid as compensation to the
person injured, or, ia case of his death, tohis legal representative:

Provided that, if the fine is imposed in a case which is subject to appeal,
ne such payment shall be made before the period allowed for presenting the
appeal hag elapsed, or, if an appeal has been presented, before the decision of
ﬂ]e‘a‘P?ﬂal_ A et L = . s

81, Motwithstanding anything contained in section 32 of the Code of
Ceiminal Frocedure, 1898 [Act 5 of 1898], it shall he lawiul jor 2 Judicial
Magistrate of the First class to pass a sentence of fine exceeding fifty thousand
rupees aulthorized by this Act on any person canvicted of an offence
thereunder.

82. ' No prosecution shall he instituted against any owher, occupier, agent or
marager for any offence under this Act except at the instance af the Chief
Inspector or Inspector authorized in this behalf by general or special order in
writing by the Chief Inspecter.

83, No court shall take cognizance of any offence under this Act unless a
complaint thereof hasbeen made -
j {i) within six months of the date’ on- which the offence
is alleped to have been committed; or

(11} within six months ﬂ'fthe',a"\ige on which the alleged commission of the
offence came to the knowledge of the Inspeclor; o
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mj In any case where a person has heen appointed by the Department
under section 30 to hold an inquiry, within six months of the date of the
mzking of the report referred to in sub-section (4] of that section,
whichever is the latcr,

84.  No Court inferior to that of a Judicial Magistrate of the First Class shall
iry any offence under this Act which is zlleged to have been committed by any
cwner, agent or manager of a Metalliferous mine or any effence which is by this
Act made punishable with imprisonment.

85. MNothing contained in this Act shall absalve any person from the liahility
under this Act; if such person had or has ultimate contral over the affairs of the
business of the Metalliferous mines.

B6. (1] If the Court trying any case irstituted at the instance of the Chief
Inspector or.Inspector under this Act is of opinion that the case is one which
should in lieu of a prosecution, be referred to a Mining Board or a Committee, it
may stay the criminal proceedings and report the matier {u the Department
with & view to such reference being made.

(2] On receipt of a report under sub-section (1}, the Department may refer
the case to the Board or a Committee, or may direct the Court o proceed with
“the trial
; LHAPTER XIT .
Miscellaneous

R7. If any question arises as to, whethst any excavation or worldng is 2
Metallifereus mine within the meaning of this Act. the Department may decide
the yuestion on the findings of Chief Inspector of Mines and a certificate signed

by hlm, '-'p’h:lr:h shall be conclusive on the pnmt_

88. (1) Gﬂmr‘nment on the racommendations of the Department may, by
notificaton in the Official Gazette, exempt either absolulely or subject to any
specified conditions any local area or any Metalliferous mine or graup or class
of Metalliferous mines or any part of a suck mine or anv class of persdns frem
the operation of all or any specifisd provisions of this Act:

. Provided that no local area or Metalliferous mine or group or class of
- “Metalliferous mines shall be exempted from the provisions of section 42 unless
itis alsoexempted from the opsration of all the other provigions of thiz Act.

Provided further that no exemption from the operation of the provisions
of section 38 shall be granted unless, in cass of an emergency, the national
interest so requires and the em'plus-y_-l?s and workers organization have been
consulted.
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Provided further that no exemption from the speration of the provisions
of section 33 or section 34 or section 41 shall be grantec exceptin the event of
waror other smergency threatening the pational safaty, ]

89. Government or Department, as the case may he, may reverse or modify
any order passed under this Act. :

gp.  Thiz Act shall apply to Metalliferous mines belonging to GoVerniment.

91. Nnsulg prosecution or other legal proceeding whatever shall lie azainst
any person for anything which is in good faith done cr imtended be done
under this At

92. (1) The provisions of Mines AL 1923 {Act TV of 1923] relating to
Metallifzrous Mines, in its application Lo the axtent of the Province of the Sindh
are hereby repecled.

(2) Notwithstanding the repeal qnder sub-section (1), anything done,
action laken, regulations, rules, bye-laws or orders made under the

* tepealed Act, shall, so far as iLis not inconsistent with the provisions of

*this Act, be deemed to have been done, taken, made or issued, under this

At shall have effect accordingly.

o

BY ORDER OF MADAM ACTIMNG 5

PROVINCIAL ASSEMBLY OF 5

G.M.UMAR FAROOQ
SECRETARY

e p——
i
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